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Summary of Schumer-Corker-Hoeven Changes 

 

Still Amnesty First 
 
The Schumer-Corker-Hoeven amendment keeps the core amnesty-first framework of the bill.  
The Secretary of Homeland Security will still be able to grant amnesty (registered provisional 
immigrant (RPI) status) in six months once she submits a border security strategy and fencing 
strategy to Congress.  Those eligible for DREAM Act (5 years) and agricultural worker amnesty 
still have a fast-track path to citizenship without any enforcement measure or border security 
ever being in place. 
 
New Amnesty for Future Visa Overstays 
 
The Schumer-Corker-Hoeven amendment creates a new permanent, rolling amnesty in the Merit-
Based, Track Two program for future illegal immigrants (this was Schumer amendment 1188).  
The Track Two program allows aliens who are lawfully present with work authorization for 10 
years to be eligible for a green card.   
 
The Schumer-Corker-Hoeven amendment allows illegal aliens to be eligible for green cards. 
 
Attempt to Codify President’s Anti-Deportation Policy 
 
The Schumer-Corker-Hoeven amendment also attempts to put into law the administration’s 
prosecutorial discretion policy with respect to visa overstays by adding new language that 
requires the Secretary, within six months of enactment, to do one of the following for 90 percent 
of aliens who were admitted to the U.S. after the date of enactment and overstayed by at least six 
months: (1) Initiate removal proceedings OR (2) confirm that an immigration judge has allowed 
the alien to stay in the U.S. or the alien has a case pending that seeks such relief OR (3) 
administratively close the case.   
 
This language doesn’t make sense—it seems to apply to no one because if someone was 
admitted legally within the last six months it is impossible to have overstayed by six months. 
However, the intent appears to be to grant the Secretary express authority to simply close visa 
overstay cases in one of the above ways. The administration is already closing removal cases 
deemed “low priority,” so there is little doubt how this provision will be applied.  
 
The Schumer-Corker-Hoeven amendment includes Carper amendment 1273, which establishes a 
pilot program to notify nonimmigrants that their visas are about to expire, but it only lasts one 
year and then the Secretary issues a report and nothing else is required. 
 
Adds $38 Billion to be Paid by Taxpayers 
 
The Schumer-Corker-Hoeven amendment increases spending from the trust fund by $38 
billion.  Fees still only pay back $8.3 billion though (not the new $46.3 billion 
appropriation).  So the claim that the bill is entirely paid for by fees is no longer true under the 
amendment, Taxpayers will pay the $38 billion.   
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The Schumer-Corker-Hoeven amendment also increases fees on visas for legal immigrants, 
while leaving the same low penalties to be paid by illegal immigrants applying for amnesty. 
 
Authorizes Funds for “Educational Campaign” Regarding Central American Border Crossers 
 
The Schumer-Corker-Hoeven amendment incorporates Carper amendments 1274, 1331, 1408, 
which authorize the use of funds from the trust fund to “produce an educational campaign and 
disseminate information about the perils of the journey across Mexico, the likelihood of 
apprehension, and the difficulty of finding employment in the United States” for people in 
Central America; and to train border/law enforcement officials in Mexico and Central America. 
 
Authorizes Border Technology but Gives Secretary Discretion to Not Use It 
 
The Schumer-Corker-Hoeven amendment includes a long, detailed list of exactly which 
technologies have to be deployed at each Border Patrol sector, but then gives the Secretary 
discretion to: (1) reallocate the personnel, infrastructure and technology required by the plan, and 
(2) substitute the technology required in the plan with other technology she determines is equally 
effective, regardless of “the minimums” required by the plan. Thus, there is no real purpose to 
requiring the plan to include specific technologies or resources, when the amendment allows the 
Secretary to change them all anyway. So the plan in amendment has to be carried out, unless the 
Secretary doesn’t want to. 
 
Modifies Triggers for Green Card Status but Retains Exception that Nullifies Triggers 
 
The Schumer-Corker-Hoeven amendment – like the original bill – requires that certain 
conditions be met before the Secretary may grant green cards to RPI aliens.  The amendment 
states that the Secretary may not grant green cards (excluding those eligible for DREAM and 
agricultural worker amnesty) until 6 months after she has submitted written certification that to 
Congress.  The decision whether the “triggers” have been met is still up to the Secretary’s 
discretion; the amendment merely requires her to “consult” with the Attorney General, 
Department of Defense, the DHS Inspector General and GAO before certifying to Congress that: 
 

• The Comprehensive Southern Border Security Strategy has been submitted to Congress, is 
deployed and operational.  “Operational” is defined to mean the technology, infrastructure, 
and personnel “deemed necessary by the Secretary” to achieve effective control has been 
procured, funded, and is in use, except routine maintenance, de minimis non-deployment or 

natural disaster.  The amendment requires the strategy include a plan for surveillance of 100 
percent of “Southern border mileage or the immediate vicinity of the Southern border.” 
Immediate vicinity is not defined. 
 

• The Southern Border Fencing Strategy has been submitted to Congress and 700 miles of 
pedestrian (not double-layered, reinforced) fencing is in place.  Not only is this weaker than 
current law, which requires double layer, reinforced fencing, but the amendment states that 
the second layer is to be built only if the “Secretary deems necessary or appropriate.  Also, 
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the underlying bill still specifically states that nothing in this provision shall be interpreted to 
require her to build any fencing.  
 

• The new employment verification system required in underlying bill has been implemented.  
However, the language still does not require it to be “in use” by all employers, just that it is 
capable of being used by all employers. 

 

• An Electronic entry exit system is in use at all international air and sea ports, but only “where 
U.S. Customs and Border Protection are currently deployed.”  This is actually weaker than 
the underlying bill, which required that an electronic entry exit system be in use at air and sea 
ports – not just international.  It is still weaker than current law which requires biometric 
entry exit at all ports of entry, including air, sea and land. 

 

• No fewer than 38,405 Border Patrol agents are “deployed, stationed and maintained” 
along Southern border.  This is an increase of about 19,200 agents. The bill states that 
this should be done by 2021, but according to the National Association of Border 
Patrol Agents, if applicants are properly screened using competent background 
investigations and reasonably sized classes with good instructor supervision, this 
would take over 20 years.  According to Politico, sources close to the Obama 
administration say the Border Patrol has struggled to meet its hiring goals in recent 
years — and that it will be a difficult task to add another 19,200 to the force’s ranks 
without including corrupt, incompetent or under-trained officers.1  
 
Furthermore, paying for the agents requires raiding the Social Security Trust fund. Indeed, 
the bill sets aside $30 billion to pay for the Border Patrol agents.  But when asked on the 
floor how the Gang of Eight found the money, Senator Hoeven said he and Senator Corker 
were able to add the $30 billion in spending because the CBO projects that S.744 will bring 
in more revenue than it requires in expenditures. But upon closer examination, it is clear that 
the projected revenue under the CBO analysis is due to an increase in Social Security and 
Medicare taxes.  This money must be set aside if Social Security and Medicare are to remain 
solvent.  Thus, taking that tax revenue and using if for the fence means raiding the Social 
Security Trust Fund.   
 

In any event, the Schumer-Corker-Hoeven amendment does not eliminate the provision in the 
underlying bill allowing the Secretary to grant green cards to RPIs without satisfying a single 
trigger if: (1) litigation or an act of God has prevented one of the triggers from being 
implemented, OR implementation has been held unconstitutional by the Supreme Court or the 
Court has merely granted certiorari in a case challenging constitutionality; and (2) ten years have 
elapsed since the date of enactment. 
 
 
 
Extends Term of Southern Border Security Commission but it is Still Toothless 
 

                                                           
1 http://dyn.politico.com/printstory.cfm?uuid=283E0C8C-4244-4CFD-98B9-8D1BE6F2DE9D.  
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The Schumer-Corker-Hoeven amendment also re-tools the “Southern Border Security 
Commission,” but still does not give it any teeth. The amendment requires the creation of the 
commission one year after enactment (instead of five), but provides that the Commission’s only 
responsibilities are to hold public hearings once a year for ten years and provide DHS 
recommendations on achieving “effective control” of the border.  Even then, the amendment 
provides that the Commission is only required to submit recommendations if the Secretary has 
determined that she “cannot certify” in five years that DHS has achieved effective control in all 
border sectors for at least one year.  Moreover, in the amendment, as in the original bill, the 
Commission’s recommendations remain non-binding. Thus, under the Schumer-Corker-Hoeven 
amendment, the Commission is still not a check on executive action and just serves to add to 
bloated government bureaucracy. 
 
Limits Purpose of New Customs and Border Protection Officials  
 
The Schumer-Corker-Hoeven amendment maintains the bill’s original requirement that DHS add 
3,500 more Customs and Border Protection (CBP) officials—officials who work at ports of 
entry.  However, the amendment inserts language that provides that DHS’s goal in allocating the 
additional CBP officers to airports shall be to reduce wait times, not to enforce the law, 
apprehend illegal immigrants, seize illegal contraband, or improve national security.  
 
Restricts Searches at Northern Border 
 
The Schumer-Corker-Hoeven amendment also makes it harder for Border Patrol agents to 
enforce U.S. immigration law along the Northern border by amending INA 287(a)(3).  That 
section authorizes Border Patrol to search vehicles and other forms of transportation within a 
reasonable distance of the border, which regulations define as 100 miles.  (See 8 C.F.R. 287.1)  
However, the Schumer-Corker-Hoeven amendment changes INA Section 287(a)(3) to limit such 
searches at the Northern border to 25 miles. This change is not surprising as the Obama 
Administration essentially abandoned conducting such searches along the Northern border in 
2011. (Associated Press, Oct. 29, 2011) 
 
Adds 1,000 Distress Beacons at Borders 
 
The Schumer-Corker-Hoeven amendment requires U.S. Customs and Border Protection to 
deploy up to 1,000 distress beacons along the Southern and Northern borders where migrant 
deaths are occurring.  It is unclear why this is needed if the provisions in this amendment are 
going to secure the border.  It is also unclear why migrant deaths are occurring to such an extent 
that 1,000 distress beacons are needed if, as the President and Secretary Napolitano say, the 
border is already secure. 
 
Includes Special Provisions for Other Senators  
 
The Schumer-Corker-Hoeven amendment includes Collins amendment 1255, which removes the 
requirement in the underlying bill that 90 percent of the additional amounts made available for 
Operation Stonegarden be allocated for grants and reimbursements to law enforcement agencies 
in the Southwest border region. 
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The Schumer-Corker-Hoeven amendment includes Hatch amendment 1249 to preclude Social 
Security credits for unauthorized work.  However, it allows an alien to attest that he was 
authorized to work, even though no records exist to prove it.   
 
The Schumer-Corker-Hoeven amendment includes Sanders amendment 1283 that creates a 
“Youth Jobs Fund” for FY 2014-2015 using $1.5B from U.S. Treasury, to be repaid through 
fees.  The goal of the Fund is to “provide summer and year-round employment opportunities to 
low-income youth.”  
 
The Schumer-Corker-Hoeven amendment includes Schumer amendment 1190 that exempts 
public universities that hire H-1B nonimmigrants from the prohibition against displacing U.S. 
workers.  It also exempts nonprofit education and research institutions from the definition of H-
1B dependent employers – another Schumer amendment, 1193. 
 
The Schumer-Corker-Hoeven amendment incudes King amendment 1527 (co-sponsored by R. 
Johnson) that adds a new subtitle to the bill entitled “Providing Tools to Exchange Visitors and 
Exchange Visitor Sponsors to Protect Exchange Visitor Program Participants and Prevent 
Trafficking.” 
 
The Schumer-Corker-Hoeven amendment includes Begich amendment 1493, which designates 
zone 1, 2, or 3 occupations involving seafood processing in Alaska as shortage occupations.  
 
The Schumer-Corker-Hoeven amendment includes Murkowski amendment 1329, which extends 
the J-visa Summer Work Travel Program to seafood processing positions only in Alaska.  
 
The Schumer-Corker-Hoeven amendment includes Leahy amendment 1183, which includes fee 
waivers for O and P visas if not processed within 14 days. 
 
The Schumer-Corker-Hoeven amendment includes Kirk amendments 1239 and 1503, which 
would allow a person who have served for at least one year in the military and received 
honorable discharge and certain combat medals to become a citizen without meeting the English 
language requirements; knowledge and understanding of the fundamentals of the history and of 
the principles and form of government of the United States; or the good moral character 
requirement. 
 


